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STANDING COMMITTEE ON PUBLIC ADMINISTRATION 
Special Report — “Regarding Report 14 — Unassisted Failure” — Motion 

Resumed from 23 October on the following motion moved by Hon Max Trenorden — 

That the report be adopted and agreed to. 

HON MAX TRENORDEN (Agricultural) [5.18 pm]: This is a very, very serious time in this house and I want 
to go through, at the beginning of my address, a chronological order of what has occurred. Therefore, I will be 
reading from some notes, but only to make sure that it is precise, and then I will move to a more open speech a 
little later. 

The Legislative Council has been told about the problems with the wording of section 46 of the Auditor General 
Act 2006 relating to confidentiality. This issue is currently before the Standing Committee on Procedure and 
Privileges, as you are aware, Mr President. This special report—the report we are discussing now—is completely 
focused on the conduct of the Auditor General. The Auditor General’s only client is both houses of the 
Parliament. For six years, Western Power’s regulators made serious adverse findings about how it was managing 
its wood power pole assets base. Public safety was put at risk by Western Power’s management failures; lives 
have been lost and property has been destroyed. One of our biggest public utilities was repeatedly issued with 
regulatory compliance failure orders and notices, and that is all covered in the committee’s fourteenth report, 
“Unassisted Failure”, which presented compelling evidence that Western Power had issued a deficient annual 
report in September 2011, and had misled the Parliament about the true state of its wood power pole network. 
That is all pretty much history; we are all hopefully aware of that. Despite all this, not once has the Auditor 
General conducted a performance audit of Western Power to get to the bottom of things on behalf of his client—
the Parliament. 
When the public administration committee raised questions in its fourteenth report about the Auditor General’s 
conduct in respect of Western Power, the Auditor General wrote to the committee claiming that the report 
contained “inaccuracies and misunderstandings”. Mr President, you will be aware that at that time you had 
informed members that we had a responsibility to report accurately to this place, and we took your advice 
seriously and decided that if we had been misleading or inaccurate in our report, we would correct any 
inaccuracies; so the committee asked the Auditor General to provide it with details of the “inaccuracies and 
misunderstandings” he referred to. However, when we asked the Auditor General to show us the documents in 
his possession that would show the committee if it had been inaccurate, or had lacked understanding, he claimed 
that Auditor General Act prevented him from producing the documents. 
As we have stated previously, the committee believes that the Auditor General could have used his power of 
disclosure under section 23 of the Auditor General Act 2006—I have a copy here—to give the requested 
documents to the committee. However, nothing in the Auditor General’s submissions to the committee answered 
the serious questions about his conduct that we raised in the fourteenth report. Most of what the Auditor General 
stated in his submissions relied on the suggestion that he is the equivalent of an auditor in general practice. He 
also relied on the suggestion that he is limited to a financial audit of Western Power. None of these suggestions 
accurately explains his status as described in the Auditor General Act 2006. If members so wish, I can go 
through the relevant sections of the act.  
The Auditor General is in a fiduciary relationship with the Parliament. That relationship places duties of utmost 
good faith and full disclosure on the Auditor General, in favour of the Parliament; he cannot ring-fence his 
responsibilities into separate bundles and decide, on a case-by-case basis, which ones he will prioritise. We 
depend on the Auditor General to proactively ensure that the Parliament is not misinformed about public sector 
entities; that is why his office has such unique powers and protections—not to protect the office itself from 
scrutiny. In addition, the Auditor General Act 2006 places statutory duties on the Auditor General under section 
28. The way the Auditor General has described his duties to the committee suggests that either he does not 
understand section 28, or he believes he can dispense with his need to comply with all of his statutory duties, all 
of the time. 
In his latest annual report, the Auditor General says that this committee has an “audit expectation gap”; in other 
words, that we expect more from him than is reasonable. This special report should bury all talk of an “audit 
expectation gap” forever. Parliament is the Auditor General’s client, and he has not met with his client’s 
expectations—stated clearly in the Auditor General Act 2006—with regard to Western Power. The Auditor 
General has, quite rightly, asserted his statutory independence; at the same time, he has said that he did not 
conduct a performance audit of Western Power because other bodies, including the public administration 
committee, were already investigating Western Power. However, when the committee asked the Auditor General 
for any information in his possession that would help our inquiry, he refused to supply any. Members should 
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bear in mind that he could have disclosed those documents to us under section 23 of the Auditor General Act 
2006 if he had wanted to. 
There are too many contradictions in this argument. Despite the committee having expressed its concerns in two 
separate reports about the Auditor General’s conduct in relation to our inquiry, the committee still has not had 
any meaningful responses from the Auditor General about our substantive concerns. First, why was a 
performance audit of Western Power not conducted by the Auditor General following either of EnergySafety’s 
adverse audit reports published in 2006 and 2009; after the adverse findings made in the Economic Regulation 
Authority’s 2009 notice of compliance failure, under section 32 of the Electricity Industry Act 2004; after 
EnergySafety’s 2009 inspector’s order under section 186 of the Energy Coordination Act 1994; after the ERA’s 
final second access arrangement decision in 2009; after this committee requested that an audit be conducted in 
September 2011; or even after the publication of the fourteenth report, in January 2012? 

Second, how can the repeated findings of both EnergySafety and the ERA over a five-year period, relating to the 
inadequacy of Western Power’s principal distribution asset management system, be reconciled with the repeated 
unqualified audit opinions of the Auditor General over the same time period? 
Third, on what basis does the Auditor General assert that Western Power’s level of public disclosures prior to 
15 September 2011—relating to the condition of Western Power’s principal distribution asset, the risks to public 
safety presented by this condition, and the size of the investment challenge that it presented—were adequate? 
Each of the foregoing concerns suggest a fourth concern. Namely, what was the actual level of disclosure 
between Western Power and the Auditor General relating to the condition of Western Power’s principal 
distribution asset, the risks to public safety presented by this condition, and the size of the investment challenge 
that it presented during the period 2006 to 2011? Our most troubling concern is that we question whether the 
Auditor General’s conduct with respect to Western Power in the period since 2006 has been consistent with his 
statutory duties and the nature of his fiduciary relationship with the Parliament and people of Western Australia. 

That concludes my statement on behalf of the committee, but I also have some comments of my own, which I 
will now sail into. 

I was present at the passage through Parliament of the Auditor General Act in 2006; I was then a member of the 
other chamber, but I was a major participant in that debate and I remember it quite clearly. The point was made 
by Hon Eric Ripper as a member of the then Labor government, with the support of the Liberal Party, that the 
office of the Auditor General is an agency of the state. The Auditor General is appointed by cabinet and funded 
by cabinet. If members are unsure about that, they should look at the Auditor General Act 2006. Section 9(1) 
states — 

The office of Auditor General is not an office in the Public Service. 

That subsection makes it clear that it is not a part of the public service. But during that particular debate it was 
clearly outlined that the Office of the Auditor General is in fact an agency. Clause 1(1) of schedule 1 of the act 
states — 

(1) The Auditor General is to be appointed by the Governor on the recommendation of the 
Minister, and is to hold office as Auditor General in accordance with this Schedule. 

The Auditor General is appointed by the executive. If we look through the process as outlined on page 25 of the 
act, it refers to the Joint Standing Committee on Audit; I am pleased to see that we now have one—I think I am 
standing next to the deputy chair. Section 44(1) of the act states— 

(1) In the determination of the budget of the OAG for a financial year regard is to be had to any 
recommendation as to that budget made to the Treasurer by the Joint Standing Committee on 
Audit. 

Meaning that it is the committee’s recommendation to Treasury, but it is just that—a recommendation; cabinet 
decides on the expenditure of the Auditor General.  

The net result of that is that the Office of the Auditor General in this state conducts its business with one eye on 
the executive, and that same eye on Treasury. It is not totally independent of government. Any reading of the 
Auditor General Act and any reading of the debate of 2006 will clearly show that the Auditor General in this 
state is not fully independent, as I just outlined. The Auditor General is appointed by the executive and funded 
by the executive; the salary of the officeholder of the position of Auditor General is determined by the State 
Administrative Tribunal, but my point is that the budget of the Auditor General comes from the executive. We 
do not have a fully independent Auditor General in this state.  
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In this state, cabinet does not direct the Auditor General—I am not trying to infer for a moment that it does—but 
the relationship is different from the many other roles that originate from the Westminster system. The person 
carrying out the role of Auditor General has to be very conscious of world he or she lives in. But we are now in a 
different position; we are in a new world where committees of this house cannot question the Auditor General 
about the capacity of his work. Only two committees of this chamber have the capacity to do that, and a strict 
reading of the act says, in my view, that this Council itself cannot direct the Auditor General, which is an 
unbelievable position to be in; that was one of the issues we put to the Standing Committee on Procedure and 
Privileges.  

If members go to the fourteenth report, which comprises well over 200 pages, only three pages relate to the 
Auditor General. The Auditor General took exception to some of the issues contained in the three pages and 
wrote to us as, as I said earlier, questioning the role of the committee. As I have already stated, you, 
Mr President, have quite clearly told our committee that we have a requirement to be honest, direct and 
responsible in reporting to this chamber, which our committee decided we needed to be. When we questioned the 
Auditor General to get information, the Auditor General chose to look for protection from the executive—not 
from the Parliament. Did the Auditor General come to the Parliament and ask for direction from the 
administration of this or the other chamber? The answer is no. The Auditor General went to the State Solicitor, 
and the State Solicitor is a part of the executive. Presumably, the Auditor General went to the executive because 
that is where he sees his protection, not from this or the other chamber.  

It is clear that the Auditor General has made a decision in recent times to operate differently—differently from a 
long history of interaction between this and the other chamber and the Auditor General. Those rules have now 
changed. We now know that if some future committee wishes to pursue the Auditor General and he wants 
protection, he will not come to us for his protection, he will go to the executive for protection, which he has 
already demonstrated. That clearly places his office—the Office of the Auditor General—not in this sphere of an 
officer of the Parliament, but an agency of government. I think that is an argument that is as clear as the sun 
coming up tomorrow morning.  

When I chaired the Public Accounts Committee some time ago in the other place, I instigated, and for quite a 
few years signed, a document with the Auditor General of the day that I would always protect the Auditor 
General and the Office of the Auditor General. I signed that document on a number of occasions, and if that 
document was put in front of me right now, I would sign it again. So I am saying I have not moved; somebody 
has moved in this debate, but it has not been me. I believe that the Office of the Auditor General is now 
functioning in a different world from what it was just a short time ago.  

So, if the Auditor General sees himself and his office as a part of government, and has a concern about what he 
should and should not investigate, if that is the case—I am not saying it is, but it looks to me as if that is the 
case—then we have a whole new mode of operation. We have a situation of having to view the role of the 
Auditor General somewhat differently. If we go back over the history of this inquiry—other members will no 
doubt speak on this—to summarise, a committee of this chamber examined the activities of Western Power. I do 
not expect members to remember it because they were not part of it, but if members do, the objective of the 
committee when it started was to look at wooden power poles, the loss of life, the severe loss of property, and 
the disruption to the state as a result of what happened. But as we went through a two-year inquiry, the objective 
changed because it became evident to the committee that Western Power was not functioning properly as an 
entity. The further we looked at it, the worse it got. So we had record after record after record of the Office of 
Energy and the Economic Regulation Authority pulling up Western Power, saying, “You’re doing all this 
wrong”, and Western Power ignoring it.  

The whole time, the internal audit was being carried out by Western Power and the external audit was getting 
ticked off by the Auditor General. We asked the Auditor General: how come you did not find this? How come it 
took a committee of the Legislative Council to find this problem? We hit a brick wall, to say something different. 
Personally, I believe that the reason the Auditor General did not answer our questions was that the evidence is 
not there. That is my opinion. The best way for the Auditor General to make a different point is to supply the 
evidence. The recommendation, the only recommendation, in this report is important — 

Recommendation 1: The Committee recommends that the Legislative Council do require the 
Auditor General to provide detailed responses to the questions appearing at paragraphs 5.3.1 to 
5.3.4 to this Special Report, including the provision of all relevant documentary evidence in his 
possession, or in possession of any auditor providing contract services to the Auditor General in 
connection with those questions. Further, that such responses and documentary evidence to be 
provided prior to 27 November 2012.  
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The committee is asking this chamber to ask that question. In its current form the Auditor General will say no, 
because under the Auditor General Act 2006 he is not required to respond to the Council. If we look at the legal 
opinion that he has received from the State Solicitor’s Office, which is part of the executive of this state, we can 
see that is the case. I am not a lawyer and I am not trying to say that I am a lawyer, but I point out that that puts 
this Council in a really difficult position. It is a position that cannot be sustained into the future. For a long time, 
the Office of the Auditor General has served this chamber, the other chamber and the Parliament of Western 
Australia. But we now have a situation in which the Auditor General has refused to give information to the 
Standing Committee on Public Administration. I will put it to members in this chamber that if this chamber does 
not back up our committee, members will have agreed to a new format of operation for the Office of the Auditor 
General. If this Council makes that decision, our committee will live by it because they are the rules. If the 
Council wants to decide to change the rules of engagement between the Auditor General and this Council, so be 
it, but I suggest that we would be better off amending the Auditor General Act—I must admit that I was very 
unhappy with the act’s passage in 2006—so that the Auditor General is accountable to this chamber. That is our 
concern. The other chamber is somebody else’s concern. We need to look at those matters earnestly and we need 
to decide. Someone needs to have a heart-to-heart discussion about whether the Auditor General is an 
independent officer of this Parliament or an independent officer of the executive, which is the decision that has 
been taken.  

I will not take up any more time. I have taken up enough time. But this is a very serious matter. It was somewhat 
of a shock to the committee when it occurred. We are now reporting to this chamber that the committee sought to 
respond to the Auditor General’s comments that we were misleading and we had made mistakes. However, we 
cannot point out that we have done that because the Auditor General, for his own reasons, will not give us the 
information that would allow us to do so. The decision is in members’ hands, and in the history of this 
Parliament, it is a fairly serious one.  

HON ED DERMER (North Metropolitan) [5.44 pm]: I am very pleased to follow our chairman, Hon Max 
Trenorden, in considering the Standing Committee on Public Administration’s special report, “Regarding Report 
14 — Unassisted Failure”, as presented by the chairman yesterday, 23 October.  
I remind the chamber that the Standing Committee on Public Administration takes its work very seriously. We 
are very thorough in our attention to detail and we are very pleased when others pay attention to our work, as 
they certainly have on this occasion. This is a special report. It refers to the committee’s fourteenth report, 
“Unassisted Failure”, which was tabled on 20 January. This report demonstrates the point that what the Standing 
Committee on Public Administration says is very seriously attended to by others.  

For approximately two years the committee thoroughly researched the management of power distribution assets, 
particularly wooden power poles, within the realm of responsibility of Western Power. After that very thorough 
examination we delivered our fourteenth report, “Unassisted Failure”, on 20 January this year. From the 
evidence that we received we became very concerned that Western Power was failing in the management of, 
particularly, its wooden power poles. The wooden power pole failures have resulted in fires that have cost 
Western Australians their lives, so it is a matter of the utmost importance. I am confident in saying that serious 
attention has been paid to our work. We need only to look at the actions taken by Western Power since our report 
was tabled on 20 January to see just how seriously our report has been taken. I am very pleased to say that steps 
to improve the safety of Western Australians appear to have been taken. It is very reasonable for us to claim that 
the Standing Committee on Public Administration takes its work very seriously and pays attention to detail when 
preparing its reports, and agencies of the state pay close attention to our reports. The changes that Western 
Power has made since the tabling of our report on 20 January stand as clear evidence that attention is being paid 
to our reports and they are being taken very seriously.  

I strongly recommend that every member of this chamber go through this report in detail. I will refer at length to 
the executive summary, because I think we have done good work in presenting in the executive summary the 
series of steps involved in arriving at this report. I will not go through each of them, but I will go through most of 
them. I refer to paragraph 1 of the executive summary — 

On 20 January 2012 we tabled Report 14 – Unassisted Failure. That Report contained a number of 
findings relating to the Auditor General, and highlighted a level of concern that we had about why, 
between 2006 and 2011, he did not address any of the issues that had been raised by EnergySafety and 
the Economic Regulation Authority (ERA), about Western Power’s asset management systems, 
processes and practices.  

It was glaring to us that problems emerged as we received evidence. Obviously, they were a concern to 
EnergySafety and the Economic Regulation Authority. The Auditor General was the odd man out in not 
highlighting a concern. I continue with paragraph 2 of the executive summary, which reads — 
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In Report 14, we suggested that the Parliament was owed a detailed and plausible explanation by the 
Auditor General about why he has never conducted a performance audit of Western Power. We also 
suggested that the Auditor General owed the Parliament a detailed and plausible explanation about why 
he has not reported on Western Power’s apparent failure to meet key statutory obligations between 2006 
and 2011, to the satisfaction of both EnergySafety and the ERA.  

The Economic Regulation Authority, EnergySafety and the Standing Committee on Public Administration had 
concerns, but the Auditor General was again the odd man out in not sharing those concerns. Paragraph 3 of the 
executive summary reads —  

On 25 January 2012 the Auditor General wrote to us suggesting that Report 14 contained 
“inaccuracies” and “misunderstandings”.  

We pay a lot of attention to detail in the reports we prepare and the evidence that we consider. As I said before, 
the changes that Western Power has made since the tabling of our report illustrate that Western Power paid 
careful attention to what we said. If anyone were to listen to the committee—and, by extension, the Legislative 
Council—in the future, and if someone were to allege that we were putting out a report with inaccuracies and 
misunderstandings, it would be very important that we thoroughly examine that allegation and make any 
corrections that are appropriate. It is interesting because the letter we got from the Auditor General suggesting 
inaccuracies and misunderstandings was dated 25 January 2012. The report was tabled on 20 January. It appears 
that there were five days between the report being tabled and the Auditor General reaching his view that the 
report contained inaccuracies and misunderstandings. 

In May this year, on an unrelated matter, the President, Hon Barry House, MLC, commented in a way that is 
recorded at paragraph 1.5 of the report that was tabled yesterday. It reads —  

The Committee notes the following observations of the President of the Legislative Council, Hon Barry 
House MLC, addressing the Legislative Council on 3 May 2012, in connection with issues arising 
before the Joint Standing Committee on the Corruption and Crime Commission: 

… Any misleading report must be corrected in both houses of Parliament. In future, 
committees must ensure that an addendum and the correction to the tabled paper are tabled in 
this house for members’ information. 

That is absolutely sage advice from the President. If a report is prepared and delivered, and the committee that 
delivered the report finds inaccuracies in the report or that the report is at fault, it is very important that the 
committee take steps to correct the record by tabling a further report to the Legislative Council acknowledging 
the errors. One can imagine that when the committee received a letter dated 25 January 2012 from the Auditor 
General saying that our report, which we thought was very important and well put together, contained 
inaccuracies and misunderstandings, we had a duty to take that suggestion very seriously. As I said previously, 
the Standing Committee on Public Administration takes its work seriously and pays a great deal of attention to 
detail. Paragraph 3 of the executive summary continues —  

We took the unusual step of replying to the Auditor General asking him to provide us with the details of 
those inaccuracies and misunderstandings. We did this out of respect for the Office of the Auditor 
General, and on the basis of its status as an independent statutory officer of the Parliament.  

We did that out of respect for the Office of the Auditor General and on the basis of his status as an independent 
statutory officer of Parliament, which is what we understood the role of the Auditor General to be. It was 
interesting to listen to the chairman’s comments in the house today. It makes sense. We put out what we thought 
was an important report. That report received a very significant response from Western Power in the form of 
improvements. The Auditor General wrote to suggest that it had inaccuracies and misunderstandings. We did 
what we thought was the sensible thing—namely, we asked the Auditor General to be quite specific about what 
he saw as inaccuracies and misunderstandings in the report. On 21 March 2012, the Auditor General provided us 
with his detailed response to report 14 outlining what he claimed were inaccuracies and misunderstandings. I 
refer members to paragraph 4 of the executive summary of the report that was tabled yesterday.  

Paragraph 5 reads —  

We were concerned by the content of the Detailed Response for two reasons. Firstly, the Detailed 
Response contained no evidence that would help us to weigh up his complaints about inaccuracies and 
misunderstandings on our part in Report 14. Second, the Auditor General did not address any of the 
substantive concerns that we outlined in Report 14, about his conduct with respect to Western Power 
between 2006 and 2011.  

I am quoting the executive summary at length because things are listed in a chronological sequence, which will 
help members understand our concern. Paragraph 6 of the executive summary reads —  
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Given our growing concern, we arranged a public hearing to be held with the Auditor General. A week 
before that hearing, we gave the Auditor General a written copy of the questions we wanted to ask him, 
so that he would not be caught by surprise in the hearing.  

The executive summary is very helpful. I will move to paragraph 9, because I want to maintain the chronological 
sequence in the way I present the points. Paragraphs 7 and 8 are also important, but are available for members to 
read. Paragraph 9 reads —  

We asked the Auditor General for information in his possession that could prove whether, and if so, to 
what extent, he had considered the issues we raised in Report 14 about his audits of Western Power 
between 2006 and 2011. This request was repeated approximately 35 times during the public hearing.  

The public hearing occurred on 20 June 2012. Paragraph 10 from the executive summary reads —  

In the 20 June 2012 public hearing, on every occasion that we asked the Auditor General for 
information in his possession that could answer our concerns about his conduct of Western Power’s 
audits between 2006 and 2011, the Auditor General refused to provide the information we requested. 
The Auditor General’s refusals were based on his legal advice from the State Solicitor’s Office — legal 
advice which the Auditor General acknowledged did not consider the significance of the power of 
disclosure at section 23 of the Auditor General Act 2006.  

What we were endeavouring to do by asking for the information was the fulfilment of our duty and responsibility 
to determine whether there were any inaccuracies or misunderstandings in report 14, which was tabled on 20 
January. It was very difficult to achieve the objective of doing our duty properly for the Legislative Council and 
the people of the state when the information we sought from the Auditor General was denied to us, as it was. 
Paragraph 11 of the executive summary reads —  

We can only make findings on the basis of evidence. Unless the Auditor General shows us the 
information we have requested, we have no way of knowing whether or not our concerns in Report 14 
were based on “inaccuracies” and “misunderstandings”, or if they were reasonable in all the 
circumstance.  

Paragraph 12 of the executive summary reads —  

We do not believe it is reasonable for the Auditor General to claim that Report 14 contains 
“inaccuracies” and “misunderstandings”, and then refuse to provide information that we have asked 
for, and which is in his possession, that can prove whether or not we were accurate in what we wrote in 
Report 14.  

Report 14 was an extremely important report. Western Power responded appropriately to the concerns we raised. 
The Auditor General of the state said that there were inaccuracies and misunderstandings in the report, but he 
declined to provide information to enable us to thoroughly re-examine the report to our satisfaction to ensure that 
there was no way we had misled the house, and if we found there was a way—we did find one way, a slight 
inaccuracy in the report, which I will explain in a moment—and that such an inaccuracy or misunderstanding 
was evident, that enabled us to fulfil our duty to report that inaccuracy or misunderstanding to the house. 
Paragraph 13 reads —  

We do not wish to mislead the Legislative Council, or people of Western Australia, in any respect.  

That is the heart and soul of the report I have in my hand, which was tabled yesterday by the committee’s 
chairman. If our work is to have any effect, we must be absolutely determined to make sure that it is respected 
and that any allegations of inaccuracy or misunderstandings in our work have the opportunity to be thoroughly 
examined by ourselves or anyone else who might wish to do so. For that we need the cooperation of the person 
making the allegations in providing the information we need. Paragraph 14 of the executive summary reads —  

In a single instance, the Auditor General has demonstrated to our satisfaction that we need to clarify one 
short passage in Part 9 of Report 14. An “Erratum” to that effect will be placed on the Committee’s 
website alongside Report 14.  

The erratum most importantly, which I have in my hand, did explain inaccuracy potentially.  

Sitting suspended from 6.00 to 7.30 pm 
Hon ED DERMER: Before the dinner break, I was about to explain the erratum document that was tabled 
yesterday by the Chairman of the Standing Committee on Public Administration, Hon Max Trenorden. When the 
suggestion came from the Auditor General that there were inaccuracies and misunderstandings in our fourteenth 
report, we very carefully went over our report again and over the response in writing that the Auditor General 
sent in when we requested that he specify what he was talking about in terms of potential inaccuracies and 
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misunderstandings. After this very thorough examination, we concluded that in one particular point there may 
have been a misunderstanding. I will quote from the beginning of the erratum — 

The Committee accepts as correct, the Auditor General’s insistence that paragraph 9.9, — 

That is in the fourteenth report tabled on 20 January “Unassisted Failure”. To continue — 

given a strict literal interpretation, may suggest that the Auditor General “signed-off on Western 
Power’s 2010–2011 Annual Report”.  

I will not read the relevant paragraph as published in the fourteenth report “Unassisted Failure” right through 
because I think other members wish to speak. The essence of it was that the fourteenth report tabled on 
20 January suggested that the Auditor General signed off on the annual report and the Auditor General pointed 
out that rather than signing off on the annual report, he had signed off on the financial statements that were part 
of the annual report. At the end of the exercise of hearing from the Auditor General that he thought there were 
inaccuracies and misunderstandings in our report, of inviting him to specify those in writing and of inviting him 
to a hearing giving notice of the questions, the Standing Committee on Public Administration is of the view he 
may have had one point. Where we suggested he had signed off on the annual report it may have been more 
accurate to say he had signed off on the financial statements, which were part of the annual report. Part of the 
erratum that the chairman tabled yesterday was to make that absolutely clear. We went to some length to be very 
particular in re-examining the fourteenth report to look for any potential inaccuracies. That is the one we think 
we found. We understand the President’s sage advice from May that we should report any inaccuracies in 
anything we reported previously and that is the purpose of the erratum.  

I turn to the executive summary of the report tabled yesterday by the chairman. Point 15 on page iii reads — 

At no time has the Auditor General supported any of his suggestions about Report 14 containing 
“inaccuracies” and “misunderstandings” with documentary evidence. Accordingly, with the exception 
of the single instance referred to in the previous paragraph, we cannot find that any of the Auditor 
General’s suggestions about Report 14 containing “inaccuracies” and “misunderstandings” have been 
proved.  

That is our conclusion. We reported it back to this place. I would like for a moment to refer members to another 
paragraph on page 21 of the body of the report presented yesterday. Paragraph 2.56 reads — 

On the basis of the foregoing — 
The explanation leading up to 2.56. It continues — 

it is open to the Auditor General to report to the Parliament about any outstanding issues relating to this 
Special Report. 

I think that is extremely important. If the Auditor General finds it useful to spend his own time trolling over the 
report that the chairman tabled yesterday and to try to come back with counterarguments to say that in this report 
there was some inaccuracy or misunderstanding or error, it is open to the Auditor General to report his concerns 
with the report tabled yesterday to the Parliament at a future date. Paragraph 2.56 is very clear because it makes 
it clear to the Auditor General and to the house that if the Auditor General thinks he can find an inaccuracy or 
misunderstanding in a report tabled by the chairman yesterday, he can report that back to the Parliament.  

There is one last section in the executive summary that I would like to share with the house. It reads — 

16. Since we held the public hearing on 20 June 2012, the Auditor General has tabled an Annual 
Report in which he has stated that this Committee’s views represent an “audit expectation 
gap”. In other words, our level of expectation was beyond what can be expected from a 
financial audit. We have looked carefully at the Auditor General Act 2006 and we find that the 
Auditor General has statutory duties to the parliament as his client that go beyond mere 
financial audit. Given the Auditor General’s repeated refusal to provide us with information in 
his possession, we are unable to determine whether or not the Auditor General has discharged 
these broader statutory duties to an appropriate standard, with respect to Western Power since 
2006.  

The Auditor General has put in his annual report that there is an audit expectation gap. When I read the annual 
report I got the impression that he was saying that the Standing Committee on Public Administration expected 
too much from the Auditor General. Maybe there he does have a point because when I was reading the Auditor 
General’s work in our preparation of the fourteenth report “Unassisted Failure”, which we tabled on 20 January, 
and during the exchange of correspondence and hearings that followed, my personal level of expectation of what 
an Auditor General can do and achieve has certainly diminished.  
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HON JIM CHOWN (Agricultural) [7.38 pm]: On Wednesday, 12 September, I addressed this place regarding 
section 46 of the Auditor General Act 2006. The issue was discussed at length by members of this house with the 
outcome that the Leader of the House, Hon Norman Moore, moved a motion to refer this matter to the Standing 
Committee on Procedure and Privileges to inquire into the impact of sections 23 and 46 of the Auditor General 
Act, and report back to the Legislative Council no later than Tuesday, 26 November 2012.  
Today I wish to discuss the conduct of the Auditor General, Mr Colin Murphy, and his refusal to share relevant 
documents with the Standing Committee on Public Administration that would clarify his concerns as stated in 
writing about “inaccuracies and misunderstandings” that were in his opinion contained in the fourteenth report of 
the Standing Committee on Public Administration regarding the ability of his office to undertake a 
comprehensive performance audit of Western Power. When being questioned during the public hearing as to 
why a performance audit of Western Power was never undertaken by his office, Mr Murphy advised the 
committee that an audit had been planned but was abandoned once he became aware of committee’s inquiry 
because, in his words, he was — 

… conscious of the primacy of Parliament and had no wish to undermine that by conducting an audit of 
the same issues. 

Mr Murphy’s words belie his actual statement. Mr Murphy was, at best, obstructionist in his conduct towards the 
committee, which by extension should enjoy all the rights and privileges of this house and this Parliament. There 
is no question that the Auditor General’s independence from executive government and the broader public sector 
is paramount to ensuring that robust and transparent audits are undertaken. However, as I noted in September, I 
do not believe that Parliament ever envisaged that the Auditor General not be answerable to this place or its 
committees. There is also no question that the Auditor General Act was drafted so as to ensure the Auditor 
General’s independence and the confidentiality of information that comes before him. However, the Auditor 
General has clear discretionary power under section 23 of the act he works under to provide the following — 

(2) The Auditor General may provide advice or information to a person or body relating to the 
Auditor General’s responsibilities if, in the Auditor General’s opinion, the provision of the 
information or advice —  

 (a) would be in the State’s interests; and 
 (b) would not compromise the Auditor General’s independence. 

Given the very real life-or-death consequences of Western Power’s failure to maintain its wooden power pole 
infrastructure, I am at a loss to ascertain how any information relating to the said failure could not be in the 
state’s interests. If this is not in the state’s interest, I do not know what is. Yes, the committee’s report was 
critical of Western Power, and, yes, the committee’s report was also somewhat critical of the Auditor General. 
For its part, Western Power has since issued an unconditional and unequivocal apology to the committee for its 
lack of candour at public and private hearings. On the other hand, the Auditor General has continued to 
unashamedly obstruct the committee and its further inquiries into this matter. It beggars belief that EnergySafety 
and the Economic Regulation Authority were aware of shortcomings in Western Power’s principal distribution 
asset management system. I state—Hon Max Trenorden drew attention to this fact—that since 2006 to 2008, the 
independent regulators have put out a number of adverse reports stating their concerns about Western Power’s 
operations. The Auditor General himself acknowledged during the public hearing that this Parliament is his sole 
client. That being the case, why was the Auditor General so dogged in maintaining his silence? Why did the 
Auditor General choose not to be answerable to his client, which the committee, by extension, also is? Why has 
the Auditor General chosen to consider himself and his office beyond reproach on this matter? In short, the 
Auditor General cannot have it both ways. He cannot enjoy the independence and discretion his position 
warrants without adhering to the important statutory role of inquiring or inquiries from his client—this 
Parliament. He cannot claim that a report of a parliamentary committee contains inaccuracies and 
misunderstandings, and then baulk at the idea of providing information to substantiate those claims. As noted in 
this special report, this request for information was repeated approximately 35 times during the course of the 
public hearing, yet on each occasion the Auditor General obstructed the Standing Committee on Public 
Administration’s work by virtue of confidentiality provisions contained in the Auditor General Act, while 
conveniently ignoring the discretionary power afforded him via another provision, section 23, to share 
information that is in the state’s interest. If this is not in the state’s interest, I do not know what is. 

The committee criticised the Auditor General in its report regarding his office’s lack of scrutiny, especially its 
failure to perform a performance audit on Western Power when it was fully aware of grave concerns stated 
publicly by EnergySafety and the economic regulator. As I have previously stated, since disaggregation in 2006, 
there have been six years of unqualified audit opinions by the Auditor General and six years of inaction. To date, 
this Parliament has still not received any information from the Auditor General as requested by the committee 
that would explain why his office failed in its statutory duties to this Parliament and the people of this state. 
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Therefore, it is my belief that this house needs to strongly support the Standing Committee on Public 
Administration’s recommendations and require the Auditor General to provide detailed responses to the 
questions appearing in this special report, including the provision of all relevant documentary evidence in 
connection with those questions.  

During the course of those actions, the committee sought independent legal advice from a senior counsel. I shall 
read out section 23(2) of the Auditor General Act, which I have already referred to. It states — 

The Auditor General may provide advice or information to a person or body relating to the Auditor 
General’s responsibilities if, in the Auditor General’s opinion, the provision of the information 
or advice —  

(a) would be in the State’s interests; — 

As I have already stated, I cannot believe that this is not in the state’s interests — 

and 

(b) would not compromise the Auditor General’s independence. 

Why would that information compromise his independence? Our independent legal advice from a senior counsel 
well versed in legislative requirements states — 

It is difficult to imagine that a bona fide exercise of discretion by a high public official such as the 
Auditor General under s 23 would fall foul of any confidentiality requirements imposed by s 46. The 
two provisions appear to dovetail and s 46 does not provide the sole option for the provision of 
confidential information by the Auditor General. 

Therefore, in effect, Mr Colin Murphy, for reasons I cannot comprehend, has decided to exercise section 46 
when, in reality, he had section 23, which would have allowed him to divulge the requested information to the 
committee. It still does not answer the question as to why the Auditor General, who should have been alerted 
since 2006, as already stated, by the independent authorities, and who had a red flag waving for at least five 
years regarding this matter, did not perform a performance audit. I will not accept his excuse that it may have 
compromised the committee’s investigations into this matter. In fact, on other occasions, the Auditor General has 
had no problem at all in doing a performance audit on any other authority. I will read a couple of his current 
projects: management of the road trauma trust fund, performance audit; improving the efficiency of office 
accommodation, performance audit; the freight rail network, performance audit; and management of the state of 
WA’s native forests projects, performance audit. Yet on this occasion, when the Auditor General and his office 
were aware of the shortcomings of Western Power, there was no performance audit. In fact, some of Western 
Power’s audits, as identified by the committee, were suspect, yet the Auditor General gave them the golden tick 
of approval year after year until the committee’s fourteenth report came out, and then he had a problem with 
some inaccuracies stated in the report. This committee has asked the Auditor General to come before it and to 
qualify and give a reason as to why these inaccuracies were in the report, and no such forthcoming has taken 
place.  

It is my firm belief that on this matter the Auditor General has been derelict in his duties to the Parliament and to 
the public of Western Australia. Western Power had shortcomings in regard to its management and its 
management of its asset base, and we have experienced in my electorate, and other electorates, a number of fires 
that have caused the death of innocent people. No-one can tell me, and I would listen to any argument about it, 
that a performance audit by the Auditor General in the last five years since disaggregation in 2006 would not at 
least have alerted the public, and especially Western Power, to the requirements that this Parliament and the state 
expects from such an authority.  
I close by stating that I think this issue is of such significance that this house needs to pursue it before we finish 
sittings at the end of next month. The Auditor General needs to be given an opportunity to come before the 
Standing Committee on Public Administration and rectify this wrong. 

Debate adjourned, on motion by Hon Simon O’Brien (Minister for Finance). 
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